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the operation of the noncommercial educational television
station. See Intraband Television Channel Exchanges, 59 RR
2d 1455 (1986), recon. denied, 3 FCC Rcd 2517 (1988).

3. Petitioners maintain that their proposal is consistent
with this policy. First, they point out that both stations are
in the UHF band and, therefore, an intraband channel
change is proposed. Second, they maintain that the stations
involved serve substantially the same market as contem
plated by Section 1.420(h) of the Rules. Petitioners note
that Boca Raton and Lake Worth are approximately 32
kilometers (20 miles) apart, and that both communities are
in the same Metropolitan Statistical Area. They also note
that the proposed exchange would permit Palmetto's Sta
tion WPPB-TV to place a city grade signal over both Lake
Worth and Boca Raton, whereas the station could not
presently place a city grade signal over both communities.
Fouce's Station WHBI-TV, however, would place a signal
only over Boca Raton, its proposed community of license.
The parties state that Palmetto is contractually bound to
use the proceeds from the exchange solely to build and
operate Station WPPB-TV, and will make any showing
required by the Commission with respect to this matter.

4. Petitioners also argue that the proposal will enhance
the overall commercial service offered by WHBI·TV. They
note that both stations are presently unconstructed. They
argue that the site most recently proposed by HBI for
Station WHBI-TV on Channel 67 would provide commer
cial television reception service to 1,444,404 persons,
whereas the site proposed by Fouce for the operation of
Station WHBI-TV on Channel 63 would result in the pro
vision of commercial television reception service to
3,870,395 persons. Petitioners also argue that Station
WPPB-TV's service would be enhanced. Petitioners note
that at the site presently authorized, Station WPPB-TV on
Channel *63, if constructed, would provide
noncommercial television reception service to 3,796,413
persons. If the instant proposal is approved, the coverage of
Station WPPB-TV would be 2,861,909 persons, as the trans
mitter site would be moved away from the Miami, Florida,
area. However, petitioners argue that at its current site.
Station WPPB-TV would provide no first or second
noncommercial television reception service, but would pro
vide a fourth noncommercial television reception service to
2,991,034 persons. If the instant proposal were approved.
Station WPPB-TV would provide second noncommercial
television reception service to 10,898 persons and third
noncommercial reception service to 910,818 persons.

5. Discussion. Section 1.420(i) of the Commission's Rules
governs changes in community of license. In order for a
proposal seeking a change in community to be considered,
the new allotment must be mutually exclusive with the
existing allotment, the original community of license must
not be deprived of its sole local transmission service, and
the proposal must serve the Commission's allotment
priorities and policies better than the allotment in the old
community. See Amendment of the Commission's Rules Re
garding Modifications of FM and TV Authorizations to Speci
fy a New Community of License, 4 FCC Rcd 4870 (1989)
("Community of License R&O"), recon. granted in part, 5
FCC Red 7094 (1990) ("Community of License MO&O"),I
In this instance, petitioners seek the dereservation of
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By the Chief, Allocations Branch:

1. The Commission has before it for consideration a
petition for r~le making filed jointly by Palmetto Broad
casters Associated for Communities, Inc. ("Palmetto"),
permittee of unbuilt noncommercial television Station
WPPB-TV, Channel *63, Boca Raton, Florida, Fouce
Amusement Enterprises, Inc. ("Fouce"), and Hispanic
Broadcasting, Inc. ("HBI"), permittee of unbuiIt commer
cial television Station WHBI-TV, Channel 67, Lake Worth,
Florida Gointly referred to as "petitioners"). Fouce has an
option to buy HBI's construction permit. Petitioners re
quest the exchange of their channels of operation, pursuant
to Section 1.420(h) of the Commission's Rules, and an
exchange of their communities of license, pursuant to Sec
tion 1.420(i) of the Commission's Rules. If granted, this
proposal would result in the operation of Station WPPB
TV by Palmetto on Channel *67 at Lake Worth and Station
WHBI-TV by Fouce on Channel 63 at Boca Raton. In
return for the exchange, Fouce pledges to provide consider
ation to Palmetto for operation of noncommercial Station
WPPB-TV.

2. Section 1.420(h) allows a noncommercial educational
television and a commercial television licensee or
permittee to jointly petition for rule making to amend the
Television Table of Allotments to exchange channels. The
channel to be obtained by the noncommercial educational
licensee or permittee would be reserved for noncommercial
educational use and the channel acquired by the commer
cial licensee would be dereserved. Proposals must involve
intraband channel changes, the stations involved must
serve substantially the same market, and the proposal must
serve the public interest. In addition, parties must offer
assurances that any consideration resulting from the ex
change will be devoted exclusively to activities related to

I In addition, the Change in Community MO&O requires that
permittees of unbuilt facilities must state in their petitions
whether they obtained a construction permit in a comparative

hearing and, if so, whether the petitioner sought decisionally
significant preferences that would not have been granted had
the comparative contest been for a station at the new proposed
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11. The Commission's authority to institute rule making
proceedings, showings required, cut-off procedures, and fil
ing requirements are contained in the attached Appendix
and are incorporated by reference herein. In particular, we

will be paid upon grant of the proposal, as well as copies of
Fouce's option to acquire HBl's assets, including the con
struction permit for Station WHBI-TV. Finally, we request
Palmetto to state affirmatively that it will use any payment
from Fouce resulting from this channel exchange solely for
the construction and operation of Station WPPB-TV's fa
cilities.

8. If the change in community is granted, Boca Raton
(population 61,492) and Lake Worth (population 28,564)
will each retain a television transmission service.3 We note
that neither station will be moving into an Urbanized Area,
as both Lake Worth and Boca Raton are currently within
the West Palm Beach, Florida, Urbanized Area. Therefore,
grant of this proposal will not affect the net number of
television transmission services in either community or
within the West Palm Beach Urbanized Area. Further
more, while we have stated that the pUblic has a legitimate
expectation that existing service will continue, and this
expectation is a factor that must be weighed independently
against the service benefits that may result from reallotting
of a channel from one community to another,4 neither
station has been on the air.

9. This proposal is not affected by the Commission's
current freeze on television petitions for rule making or
construction permit applications for vacant allotments
since this proposal involves an exchange of allotments,
with no change in the overall number of allotments in the
community and no new allotment will become available
for application. See Order, Advanced Television Systems and
Their Impact on the Existing Television Broadcast Service, 52
Fed. Reg. 28346, July 29, 1989.

10. In summary, we believe the public interest would be
served by proposing the allotment of commercial Channel
63 for noncommercial Channel *63 at Boca Raton and
noncommercial Channel *67 for commercial Channel 67
at Lake Worth, as well as the modifications of the au
thorization for Station WPPB-TV, Channel *63, Boca Ra
ton, to specify Channel *67, Lake Worth, and the
authorization for Station WHBI-TV, Channel 67, Lake
Worth, to specify Channel 63, Boca Raton.s Accordingly,
we seek comments on the proposal to amend the TV Table
of Allotments, Section 73.606(b) of the Commission's
Rules, with respect to Boca Raton and Lake Worth as
follows:

noncommercial Channel *63 at Boca Raton, the reserva
tion of commercial Channel 67 at Lake Worth, the modi
fication of the authorization for Station WPPB-TV,
Channel *63, Boca Raton, to sQecify Channel *67, Lake
Worth, and the modification of the authorization for Sta
tion WHBI-TV, Channel 67, Lake Worth, to specify Chan
nel 63, Boca Raton. It would appear that the operation of
commercial Channel 63 and reserved Channel *63 at Boca
Raton, and commercial Channel 67 and reserved Channel
*67 at Lake Worth, are in fact mutually exclusive. Further
more, the proposal will not deprive either community of
its sole local television transmission service, as each com
munity will ultimately retain one television transmission
service. In view of the fact that the proposed changes could
result in enhanced service, including second
noncommercial service to 10,898 persons in southern Flor
ida, consideration of the change in community proposal is
in the public interest.

6. Although we have a number of concerns that will be
set forth below, we believe that the petitioners have submit
ted sufficient information to indicate that this proposal
meets the criteria for consideration of an intraband televi
sion channel exchange and a change in community pursu
ant to Commission Rules 1.420(h) and (i), respectively.
Accordingly, we believe the public interest would be served
by soliciting comments regarding this proposal.

7. Petitioners allege that adoption of their proposal
would allow Stations WPPB-TV and WHBI-TV to com
mence operation. We note that the original construction
permits for Stations WPPB-TV and WHBI-TV were granted
in 1985.2 Since that date, Palmetto has requested four
extensions of time to construct, was granted a construction
permit to replace an expired permit, and requested one
modification of the technical facilities specified in its per
mit. HBI has requested two extensions of time to construct,
was granted a construction permit to replace an expired
permit, and requested one modification of its technical
facilities. Given the fact that the permits have been out
standing for almost eight years, we request petitioners to
submit information sufficient to show that grant of this
proposal will result in rapid initiation of service from both
stations. Specifically, we request petitioners to submit evi
dence that the transmitter sites specified for each station
are presently available and will remain available; that
Fouce has sufficient financial ability to acquire the assets of
HBI, fulfill its financial commitment to Palmetto and con
struct Station WHBI-TV; and that Fouce's payment to Pal
metto will be sufficient to permit Palmetto to place Station
WPPB-TV on the air and operate the station. In this vein,
we request that petitioners submit a timetable showing the
steps each party plans to take in implementing service on
their respective stations and the approximate date that ser
vice will be implemented on each station. We also request
petitioners to submit for the record in this docket copies of
the agreement of Fouce and Palmetto regarding this trans
action, particularly with regard to the consideration that

City
Boca Raton, Florida
Lake Worth, Florida

Present
*63
67

Channel No.
Proposed

63
*67

community. We will not accept petitions to change community
of license before or during the first year of station operation if
such a preference was awarded. Petitioners submitted statements
indicating that HBI and Palmetto did not received decisionally
significant preferences that would not have been granted had
the comparative contest been for a station at the new proposed
community.
2 The original Station WPPB-TV construction permit was
granted on October 23, 1985 (see File No. BPET-84lO13KH),

2

and the original WHBI-TV construction permit was granted on
October 7, 1985 (see File No. BPCf-840306KE).
3 Population figures are from the 1990 U.S. Census.
4 See Community of License MO&O, 5 FCC Red at 70CJ7.
s Coordinates for Channel *67 at Lake Worth are 26-22-14 and
80-10-21, with a site restriction of 29.5 kilometers (18.3 miles)
south. Coordinates for Channel 63 at Boca Raton are 25-58-15
and 80-12-32, with a site restriction of 43.7 kilometers (27.1
miles) south.
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note that a showing of continuing interest is required by
paragraph 2 of the Appendix before a channel will be
allotted.

12. Interested parties may file comments on or before
October 18, 1993, and reply comments on or before No
vember 17, 1993, and are advised to read the Appendix for
the proper procedures. Comments should be filed with the
Secretary, Federal Communications Commission, Washing
ton, D.C. 20554. Additionally, a copy of such comments
should be served on the petitioners' counsel, as follows:

Kevin C. Boyle

Elizabeth C. Brown

Latham and Watkins

1001 Pennsylvania Avenue, N.W.

Suite 1300

Washington, D.C. 20004

(Counsel for Palmetto Broadcasters Associated for
Communities, Inc.)

N. Frank Wiggins

Venable Baetjer Howard and Civiletti

1201 New York Avenue, N.W.

Suite 1000

Washington, D.C. 20005

(Counsel for Fouce Amusement Enterprises, Inc.)

Hispanic Broadcasting, Inc.

2203 N.E. 203rd Terrace

North Miami Beach, Florida 33180

(Permittee of Station WHBI-TV)

13. The Commission has determined that the relevant
provisions of the Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to amend the TV Table
of Allotments, Section 73.606(b) of the Commission's
Rules. See Certification that Sections 603 and 604 of the
Regulatory Flexibility Act Do Not Apply to Rule Making to
Amend Sections 73.606(b), and 73.606(b) of the Commis
sion's Rules, 46 FR 11549, February 9, 1981.

14. For further information concerning this proceeding,
contact Nancy J. Walls, Mass Media Bureau, (202)
634-6530. For purposes of this restricted notice and com
ment rule making proceeding, members of the public are
advised that no ex parte presentations are permitted from
the time the Commission adopts a Notice of Proposed Rule
Making until the proceeding has been decided and such
decision is no longer subject to reconsideration by the
Commission or review by any court. An ex parte presenta
tion is not prohibited if specifically requested by the Com
mission or staff for the clarification or adduction of
evidence or resolution of issues in the proceeding. How
ever, any new written information elicited from such a
request or a summary of any new oral information shall be
served by the person making the presentation upon the
other parties to the proceeding unless the Commission
specifically waives this service requirement. Any comment
which has not been served on the petitioner constitutes an
ex parte presentation and shall not be considered in the
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proceeding. Any reply comment which has not been served
on the person(s) who filed the comment, to which the
reply is directed, constitutes an ex parte presentation and
shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSiON

Michael C. Ruger
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

APPENDIX
1. Pursuant to authority found in Sections 4(i), 5(c)(I),

303(g) and (r) and 307(b) of the Communications Act of
1934, as amended, and Sections 0.61 0.204(b) and 0.283 of
the Commission's Rules, IT IS PROPOSED TO AMEND
the TV Table of Allotments, Section 73.606(b) of the Com
mission's Rules and Regulations, as set forth in the Notice
of Proposed Rule Making to which this Appendix is at
tached.

2. Showings Required. Comments are invited on the pro
posal(s) discussed in the Notice of Proposed Rule Making to
which this Appendix is attached. Proponent(s) will be ex
pected to answer whatever questions are presented in initial
comments. The proponent of a proposed allotment is also
expected to file comments even if it only resubmits or
incorporates by reference its former pleadings. It should
also restate its present intention to apply for the channel if
it is allotted and, if authorized, to build a station promptly.
Failure to file may lead to denial of the request.

3. Cut-off Procedures. The following procedures will gov
ern the consideration of filings in this proceeding.

(a) Counterproposals advanced in this proceeding
itself will be considered if advanced in initial com
ments, so that parties may comment on them in
reply comments. They will not be considered if ad
vanced in reply comments. (See Section 1.420(d) of
the Commission's Rules.)

(b) With respect to petitions for rule making which
conflict with the proposal(s) in this Notice, they will
be considered as comments in the proceeding, and
Public Notice to this effect will be given as long as
they are filed before the date for filing initial com
ments herein. If they are filed later than that, they
will not be considered in connection with the de
cision in this docket.

(c) The filing of a counterproposal may lead the
Commission to allot a different channel than was
requested for any of the communities involved.

4. Comments and Reply Comments; Service. Pursuant to
applicable procedures set out in Sections 1.415 and 1.420
of the Commission's Rules and Regulations, interested par
ties may file comments and reply comments on or before
the dates set forth in the Notice of Proposed Rule Making to
which this Appendix is attached. All submissions by parties
to this proceeding or by persons acting on behalf of such
parties must be made in written comments, reply com-
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ments, or other appropriate pleadings. Comments shall be
served on the petitioner by the person filing the comments.
Reply comments shall be served on the person(s) who filed
comments to which the reply is directed. Such comments
and reply comments shall be accompanied by a certificate
of service. (See Section 1.420(a), (b) and (c) of the Com
mission's Rules.) Comments should be filed with the Sec
retary, Federal Communications Commission, Washington,
D.C. 20554.

5. Number of Copies. In accordance with the provisions
of Section 1.420 of the Commission's Rules and Regula
tions, an original and four copies of all comments, reply
cOjnments, pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public lnspection of Filings. All filings made in this
proceeding will be available for examination by interested
parties during regular business hours in the Commission's
Public Reference Room at its headquarters, 1919 M Street
N.W., Washington, D.C.
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